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IlHCbMO TeHepajibHoro ceKpeTapn ot 18 MapTa 2002 ro^a 
Ha hmh npeace^aTeJiH CoBeTa Ee3onacHOCTH 

npujiaraio k HacToumeMy rjisi paccMOTpeHHJi BaMH n HJieHaMH CoBeTa Ee30- 
nacHOCTH nnctMO Ilpe,nce,naTeJiJi Me>K,ziyHapo,HHoro TpnOyHajia no OtiBnien K)ro- 
cnaBHH cy^BH Kno^a )Kop,zti>i ot 12 MapTa 2002 ro/ia (cm. npnnoiKeHHe). 

B CBoeM nncuMe Ilpe/ice/iaTeJiB )Kop,na 3aTparnBaeT .zjBa Bonpoca. 

IlepBBiH H3 hhx xacaeTcn BtinnaTBi KOMneHcaunn jrauaM, KOTopbie, bo3mo>kho, 
HenpaBOMepHO co^ep>KajiHCb no/t CTpaiKeii, 6 bijih no^BeprayTM npecne/iOBaHHio 
hjih ocy>K/ieHi.i Me>K/tyHapoAHi.iM TpnOyHajioM no ObiBmen KDrocnaBun. 

IlpeAce/iaTeJib >Kop,zta HanoMHHaeT, hto b nnctMe ot 19 ceHTn6pn 2000 ro^a, 
Ha KOTopoe ji oOpaTHJi Banie BHHMaHne n BHHMaHne nneHOB CoBeTa Ee3onacHOCTH 
b CBoeM nncuMe ot 26 ceHTuOpn 2000 ro^a (S/2000/904), oh cooOiuhji, hto, no 
MHeHnio cyneii Me>K,ziyHapo,HHoro TpnOyHana no ObiBmen lOrocJiaBHH, TpnOyHan b 
onpe/ieJieHHbix cnTyaunjix .hojdkch HMeTb bosmoikhoctb BbinjiaHHBaTb KOMneHca- 
unio jrauaM, KOTopbie, bo3mo>kho, HenpaBOMepHO co/[ep>KajiHCb noA CTpa>KeH, noA- 
Beprajincb npecHe^oBaHHio hjih 6bijih ocyiK/teHbi TpH6yHanoM. Ilpe/ice/iaTejib >Kop- 
^a OTMeTHJI, HTO, AJM TOTO HToSbl TpHOyHajI MOT BbinjiaHHBaTb KOMneHCaUHIO B 
3 thx CHTyauHJix, Heo6xoAHMO, hto6m CoBeT Ee3onacHOCTH BHec b YcTaB TpnOyHa- 
jia nonpaBKy, .naiomyio eMy Heo6xo,HHMbie rjisi stoto npaBOBbie nonHOMOHHJi. 

Rax BaM H3BecTHO, CoBeT Ee3onacHOCTH /jo HacTonmero BpeMeHH He npHHSJi 
xaxoH-jm6o no^oOHOH nonpaBKH k YcTaBy TpH6yHana. 

B npHJiaraeMOM nncbMe Ilpe,nce,itaTeJib )Kop,na cooOmaeT, hto TpH6yHan no- 
jiyuHH He^aBHO npocbObi o BbinnaTe KOMneHcauHH ot .zjByx jihu, xoTopbie Haxo^H- 
HHCb noA CTpaixeS b TpH6yHane £0 h bo BpeMn cyzteOHoro pa36npaTeJibCTBa no hx 
/lejiaM h KOTopbie, OyztyHH ocyiK/teHbi cyzjeSHOH xaMepon, no/tann anemumHio Ha 
BHHeceHHBie hm npHTOBopbi. Ohh Haxo/iHJiHCb noA CTpaixeii b oiKH^aHHH paccMOT- 
peHHH cbohx aneJuumHii h 6i>ijih ocBo6o>x,zieHbi nocne toto, xax aneJunmHOHHaji 
xaMepa TpH6yHana OTMeHHJia BbmeceHHbie no hx .nenaM npHroBopti. 

Ilpe>K/[e neM npHMTb xaxoe-JinOo pemeHHe no sthm /jByM 3anBJieHH3M, Ilpe,zt- 
ce/iaTeJib 0Kop,zta b CBoeM nncbMe ot 19 ceHTuOpji 2000 ro^a 3anpaniHBaeT MHeHne 
CoBeTa Ee3onacHOCTH no ^aHHOMy Bonpocy. 

BTopoii Bonpoc, KOToptm 3aTparHBaeT Ilpe,ztce,ztaTeJib )Kop,zta b CBoeM nncbMe, 
xacaeTCH nonHOMOHHH cyzteii ad litem Me>x,ziyHapo,itHoro TpnOyHana no ObiBineH 
lOrocJiaBHH. 
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IlpeAce/iaTejiB >Kop,zta HanoMHHaeT, hto, cornacHO nono>KeHHJiM YcTaBa Tpn- 
OyHana, cyztBH ad litem b HacTonmee BpeMtt HMetOT npaBO ynacTBOBaTi, b paccMOT- 
peHHH tojibko xex /ten, KOToptie hm nepe/iaHBi. IlosTOMy ohh He MoryT ynacTBOBaTi, 
Ha .ztocyztedHOM 3Tane paccMOTpeHHJi /tpyrnx /ten, pasdnpaeMBix TpHdyHanoM, xotji, 
ecJiH hcxoahtb H3 npaKTHHecKHX coo6pa>KeHHH, ohh MorjiH 6bi HcnoJiB30BaTi>CH 
3TOH IteJIH. 

IlpeAce/taTejiB >Kop,zta OTMenaeT, hto ecJiH 6bi cyztBH ad litem HMenn npaBO, b 
tot nepno/t, tcoryta ohh Ha3HaHeHi>i rjisi npoBe/teHHJi toto hjih hhoto pa36HpaTeni>- 
CTBa, ynacTBOBaTt b .ztocyztedHBix pa36HpaTeni>CTBax no .ztpyrHM /tenaM, ecJiH b stom 
B03HHKHeT Heo 6 xOAHMOCTI> H eCJlH y HHX OyZtyT B03M05KH0CTH ^JIJI 3TOTO, TO 3TO 06 - 
jierHHJio 6bi npoBe^eHHe cyztedHBix pa36npaTenBCTB no HaxoAtmtHMOt Ha paccMOT- 
peHHH TpndyHajia .ztenaM h cnocodcTBOBajio 6bi donee onepaTHBHOMy BBinonHeHHio 
ero MaH/taTa. 

IlpeAce^aTejiB >Kop,zta OTMenaeT, hto ajiji stoto Heodxo/tHMo, hto6bi Cobct 
E e3onacHOCTH BHec eooTBeTCTBytomyio nonpaBKy b YcTaB TpndyHajia. 

Eyzty npH3HaTeneH BaM 3a ^OBe/teHHe HacTosmtero nnctMa h npHJio>KeHHJi k 
HeMy ,no cBe/teHHJi nneHOB CoBeTa Ee3onacHocTH. 


( Flodnucb ) Koc|)h AimaH 
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IIpHJioiKeHHe 

IlncbMO IIpe/iceaaTeJiH MesK/jyHapo/iHoro Tpn6yHa.na no ObiBinen 
lOrocJiaBHH ot 12 MapTa 2002 ro/ja Ha hmh TeHepajibHoro 
ceKpeTapn 


[Ilo^JIHHHI.IH TeKCT Ha (})paHIty3CKOM JI3BIKe] 


IlHmy BaM cero,ztH5t, c TeM hto6bi npocHTB Bac noMOHB b cbh3h c .zjByMJi bo- 
npocaMH, KOToptie jibujiiotcji cpohhbimh h HMeioT ocoSeHHo 6 ojn>nioe 3HaneHHe /tjia 
Me>K/[yHapoAHoro yronoBHoro Tpn 6 yHajia no SuBmeH lOrocJiaBHH: KOMneHcaitHJi 
jimiaM, KOToptie 6 bijih HenpaBOMepHO noABeprayiBi cyneSHOMy npecne^OBaHHio 
hjih ocy>K/[eHBi, h MaH^aT cyzteH ad litem. 

KaK Bbi 3Haeie, y>Ke Ha npoTiDKeHHH HecKOJiBKHx neT cyztBH HcntiTtiBaioT 03 a- 
OoneHHocTi, b CBH3H c nono>KeHHeM jiHit, KOToptie 6 bijih no/iBeprHyTBi TpHdyHanoM 
yronoBHOMy npecne^OBaHHio hjih ocy>K,zteHBi HenpaBOMepHO. B MeiK^yHapo^HBix 
KOHBeHitHJix o 3antHTe npaB nenoBeica h bo BHyTpitrocynapcTBeHHOM 3aKOHO,zta- 
TeJIBCTBe dOJIBIHHHCTBa CTpaH HMeiOTCH nOHOIKeHHH O TOM, HTO npH Onpe/ieJieHHBIX 
odcTOHTeJiBCTBax TaKHe jiHita HMeioT npaBO Ha KOMneHcaitHio 3a to, hto ohh 6bijih 
jiHineHBi cbo6o^bi h BCJie/tcTBHe 3 toto noHecuH MaTepnajiBHBie noTepn. O/iHaKo .zte- 
jio b tom, hto hh b YcTaBe, hh b IlpaBHJiax npoite,ztypBi h AOKa3BiBaHHJi TpnOyHana 
3 to npaBO He npe/tycMOTpeHo. 

coo6ihhji BaM 06 3toh 03a6oneHHOCTH b nncBMe ot 19 ceHTaOpa 2000 ro.ua, 
KOTopoe 6 bijio npenpoBo>K,zteHo BaMH npeAce^aTenio CoBeTa Be3onacHocTH 26 ceH- 
Tu 6 pji 2000 ro/ia. 

noAHHMaio stot Bonpoc cero^HJi noTOMy, hto He/taBHO TpHOyHan nonyHHJi 
ABe npoci> 6 Bi o KOMneHcaitHH ot mo^eH, KOToptie cmiTaioT, hto ohh 6bijih ocy>K,zte- 
hbi HenpaBOMepHO. IlosTOMy a CHHTaio itenecoo6pa3HBiM oOpaTHTBca k BaM, hto6bi 
nonyHHTB Barne MHeHHe no 3TOMy Bonpocy eme pa3, npe>K,zte neM npHHHMaTB Ka- 
Koe-nnOo pemeHHe. 

BTopoii Bonpoc, BBi3BiBaioiHHH mok) o3a6oHeHHocTB, — sto Bonpoc 06 yna- 
cthh cynen ad litem Ha /tocyneSHOM xxane paccMOTpeHHJi /ten. CYaTBa 13 quater 
2(a)(iv) YcTaBa TpnOyHajia npenycMaTpHBaeT, hto cyztBH ad litem He HMeioT npaBa 
pa36npaTB /tejia Ha .ztocyneSHOM 3Tane. IlpaB/ta nocne pe<})opMBi, npoBe^teHHOH b 
anpene 2001 ro^a, CTapmne topncTBi MoryT npHHHMaTB ynacrae b no/troTOBKe flena, 
Haxo;tameroca b BeneHHH o,HHoro H3 hoctojihhbix cyneil (npaBHJio 55 ter IlpaBHJi). 
O/tHaKO npaKTHKa nocne/tHHX mecTH MecaiteB noKa3ana, hto Bcne/tCTBHe 3HanH- 
TeuBHoro yBejiHHeHHn nncna cyzteOHBix /ten b itemix noBBimeHHJi 3cJ)cJ)eKTHBHocTH h 
^ tHHaMH3Ma TpnOyHana 6 bijio 6bi none3HBiM BBecTH npaBHJio, cornacHO KorapoMy 
cyztBH ad litem MornH 6 bi ynacTBOBaTB Ha /tocyneSHOM 3Tane, T.e. npn nottroTOBice 
Ztpyrnx /ten, b to BpeMH, Kor/ta ohh 3acnymHBaioT nepeztaHHoe hm .ztejio. IlocKOJiBKy 
b TpHOyHane HMeeTca tojibko Tpn cyzteSHBix 3ana ztJia BezteHHa o/tHOBpeMeHHo mec¬ 
TH cyzteOHBix pasOnpaTeuBCTB h nocKouBKy HeoOxo/tHMo oOecnemiTB paBHOMepHyio 
poTaitHio, KaMepBi 3aHHMaioTCJi paccMOTpeHHeM cyzteOHBix .zteji toubko noimHa, 
npnneM stii cnymaHHJi nacTO H,ztyT oneHB /tonro h nosTOMy cyztBH ad litem HMeioT 
AOCTaTOHHO BpeMeHH .ztJia Toro, hto6bi napanneJiBHO 3aHHMaTBca h ztpyrHMH ttena- 
MH. Ilo 3TOH npHHHHe JI CHHTaiO, HTO OrpaHHHeHHe HX MaH^aTa npOTHBOpeHHJIO 6 bi 
itenH oOecneneHHJt MaKCHMauBHoil scjKjzeKTHBHocTH hx paOoTBi. 
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Ilo3TOMy c TeM hto6bi oSecneHHTt SBicTpoe paccMOTpeHHe cyzteSHBix fleji h 
TieHCTBOBaTL b .zjyxe pecjiopMBi, KaeaiomeHCJi cyzteft ad litem, a npe^Jiaraio onycTHTB 
b CTaTte 13 quater YcTaBa Bee 4>opMyjiHpoBKH o tom, hto cyztBH ad litem He HMeiOT 
npaBa ynacTBOBaTB b cyzteSHOM pasSnpaTeJiBCTBe Ha /jocyzteSHOM 3Tane. C Moeil 
tohkh 3peHHJi, sto npe,n:io)KeHHe itenecoo6pa3Ho b nepByio onepe^t noTOMy, hto 
cyztBH ad litem o6na^aioT Been Heo6xo;tHMOH KBajincJmKaiiHeH j\jia no,ztroTOBKH Ta- 
khx ^eji, nocKOJiBKy y hhx ecTB Heodxo^HMBie 3HaHHa h onBiT paSoTBi b TpH6yHane. 

0/tHaKO a TtoJDKeH OTMeTHTB, hto 3Ta HOBaji cJ)yHKL[HJi He TtoJDKHa CTaBHTB no,zt 
Bonpoc orpaHHHeHHBiil h BpeMeHHBiH xapaKTep .zjoJDKHOCTeH cyzteH ad litem. 3a hh- 
mh no-npe>KHeMy aojdkhbi 6bitb 3aKpenneHBi jinmB KOHKpeTHBie cyzteSHBie ^ena, h 
tojibko Tor.ua, Kor.ua H/iyT cJiymaHHJi no o/tHOMy .nejiy, ohh OyztyT 3aHHMaTBCJi noA- 
roTOBKOH Apyrnx .neji. 3/tecB BOBce He H/ieT peHB o tom, hto ohh aBTOMaTHHecKH 
CT3HyT nOCTOJIHHBIMH CyZJBJIMH, KOTOpBIX HCnOJIB3yiOT ffJia CJiymaHHJi no HeCKOJlB- 
khm /leJiaM, a peHB H/jeT 06 HcnoJiB30BaHHH hx MaH^aTa, orpaHHHeHHoro YcTaBOM, c 
MaKCHMajIBHOH 3cJ)cJ)eKTHBH0CTBI0. 

3apaHee Ojiaro^apio Bac 3a BHHMaTeJiBHoe paccMOTpeHHe Moero nncBMa h 
no-npe>KHeMy Haxo>KycB b BameM pacnopjDKeHHH, ecjin y Bac 6yztyT KaKHe-JinSo 
AOnOJIHHTeJlBHBie BonpocBi. 


( Flodnucb ) Kjio^ UKop/ja 
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